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MEMORANDUM IN SUPPORT

L. The Absence Of The Brake Override System Promised By Defendants In The Fall

Of 2009 Creates An Imminent Danger

Since Plaintiffs filed their original preliminary injunction motion, evidence has become

available that further demonstrates that Defendants are unnecessarily subjecting motorists and

pedestrians to inevitable injury and possibly death by failing to perform an installation of their

promised brake override

instructions

during their current recall campaigns.

Congressional testimony on February 23 and 24 and March 2, 2010, revealed that:

1.

Defendants, through James Lentz, President of Defendant Toyota Sales
USA, admitted that their current recall will not entirely solve the
dangerous SUA defect in their vehicles;! and,

Defendants are violating their November and December 2009 promises to
install a brake override system that would add protection against the SUA
defect, thus making yet additional misrepresentations.

! February 23, 2010, Afternoon, House Energy Subcommittee Hearing on Toyota Recalls, testimony of James Lentz:

Waxman: Do you believe that the recall on the-carpet changes and the recall on the sticky pedal

Lentz;

will solve the problem of sudden unintended acceleration?

Not totally. (Emphasis added.) (14:31-14:43)
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